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A Recommendation to the Law Enforcement
Consolidation Taskforce

Introduction

Asstaled inthe e tasktoree meeting on August 22 and as defined by resolution
adoepted hy hoth the City Counedl and County Commission, the mission of the wshkiorce
wis toeonsider the vartous maodels of consolidated Faw énforcement and make a
recemmendation as e which, iU any, 18 most appropriste for Memphis and Shelby
County, A letier o he tskiorce members from Commissioner Carpemer, Co-Chialr of
ihie taskioree, outhmed a process and key questions that should be addresscd by the

tanlifonee md as @ past of any recommendation. Those questions were as Tollows:

i How would a cost-henelt amalysis be carried oul? Whiat are the resules of
ather analyses!
N -

2 Whint would be the impact of consulidation on the rest of the crominal justice

sysien

Wodd cansolidation address thie growth patterns of the city and counly?
4. What would happen te the Shenils office, police department? What wiald

be the mpzict on subhurban law enforcement agencies?

2 How wauld the decision be made and by whom?

£ How wourld we ensure that stakeholders have a role o the decision”

7. Would the quality of service provided residents rise or fali?

" Would consolidation lower the orime rage?

o, Would the Sherift or Police Director head the new agency. Would there be a
rale for both?

1 What would be the duties of the shesiiT and police director under meirs law
enforceineni scenario?

I, Would consolidation increase or deerease the cost 1o tuxpavers? I increase, is

1 warth the additional eost? Why?



12, How wonild seniority, job assignmenis, salary & bonefits, discipline and union
representition be resolved”

L3, Would promotional opportunittes increase or decrease’?

L What legal and contractual issues would wise and how would they be

rezolved?

Fhe recommendation presented here does not answer all of those questions definitively,
but sets Torth a process for securing answers 1o thase eritical questions and therefore,
{ulfilts the mission of the taskioree, The recommendation is presented with areut respect
anth admiration for the leadership of both Memphis Police Departunent and the Shelby
County Sherilfs Department and withowt regard o personality, 1t s submintted i a
stcere effort o establish the mos effective, streamlined crime-fighting organizution

avdlable o the citizens of Memphis and Shelby County,

Recommendaticn

The recommoendation 15 w ultimately merge the T enforeement funclions of the Shelby
County Sheritfs Office (SCSO} into the Memplhis Police Department (MPD) through o
weries of funceonal consolidations. Under this proposal, the City of Memphis,
uiineorporated Shelby County, Lakeland and Arlington will uitimately be served by the
aow entity. As incorporated entities, Lakeland and Arlington could opt 1o establish their
cwn pelice departments or contract for service with the new entity. The renigining
niunicipalities, all with their own police departunents, would continue (0 provide that
service, unfess they preferred o opt-in 10 the new department or contract for certain

SerVICes.

Rationale

The reasons for a merger of the two departments by this specific method are as follows:



i. Need for a single crime-fighting pliifosophy and mission

As noted throughout the taskforee meatings, difterens depanments have different
identitios und philosophies about policing, sometimes leading w different levels of
service and allocation of resources. This is true Tor the Memphis Police Department and
the Shelby County Sherifi™s Office. One example, in simplified tenms, MPD relies

hieavily on Blue Crush, while SCSO vses a saturation approach. Both are data-driven

Laculennt Tom Robarts of the Las Vegas Nevida Police Departiment in describing the
prianvayy advantage of consohidation said,
“hois one boss, one mission, fecused toward one thing.. M makes us very

elftotent i enme Bghting.” (Taskforee Transcript, Qcober 17, 2007, p. 10
Caodoned Robert White od e Letisvilic Police Deparoment said

. cthey feonsalidaied police force] are policing with the community and it is
done i a phdosopincal way that I think is in the greatest interest of the community. In
e past, e were lwo commipletely difterent middsets as o relutes w thai,” (See

Taskforce Transcript, October 3, 2007, P2
Calome] White also said thal mierger affords vou the opporunity o:

“ooreally looking at how we police as a police department and what we needed to
do, amd buth depariments, Fronr my perspective, really needed o focus on prevention,”

i Taskforce Transeript, Ovioher 32007 p. 4)

Colenel White went on to say that this singular philosophy belped make Louisville one of

the safest farge cities in Amierica (8" cnfest 2003), because every officer, whether

g



Fermierty with the county or the ity hetter understond the departiient’ s commurity

¥

sodicing plutosophy (See Taskforce Transeripy, October 3, 2007, p 10}

B etlier words, Colonel White, as the singular head of a single department was able w
entiy a strategic problem and direct the entire faw enforcement apparaius toward
chunge to corrset the prablem. He did not have to concern limseli with whether or riot

e approsch complemented or drminished any other agesey™s strtegy or mission.

Lindersheriff lohn Gordon of the Jacksonville, Floride Sheeiff™ s OfTice. ai an

Interrationat Association of Chiefs of Police (TACP) retreat said,
Uooadter the growing paing, consulidation proved to be a more elficient and
Fassonious approack 10 Taw enforcement”™ 1See Consoliduting Police Nervices: An IACP

Pianning Approach, Internatianal Association of Chief of Polive, May 2003, p. 71,

In Charlotte, Caplain Ross MeElwee lestified that new Chiel Dennis Nowicki,

“ehangad oup philosophy on how we policed.” by tmplementing conununity pohcing.

which vesuhied i more “sireet level palice officers getting out chasing bad guys” (See
Tastioree Transcripi. October 3, 2007, p.33)0 Captain McElwee also referenced the
inconsisieney in hiow the two departments prior to merger respanded o calls for service.

S swerger, tat process hus been amended 1 comphient te smerged deparient’s

stngular palicing philosopdiv,

2 Elimination of boundaries and territories

By law, the Shertff of Shelby County can enforce state laws and county ardinances
anywhere in the county. Pracucally, however, the Sheriff™s depariment patrols
unincorporatest Shetby County, Taketand and Arlington and sassists other smicipalites

m spectalized situativons,



Thie MPD, and other mumeipal police departments, are senerafly hound to enforcement
sl chedr cites” imsttss though in some instances they may 2xiend beyond those
bovmdaries. For faw enforcement ofTicers o perform their duties owtside their

fitndicizons, they must receive o special deputy commission frowy the Shenil.

Captain Russ MeBlwee of the Clugloite Mecklenburg Police Departnent in diseussing
i 2 =

one of the primary advantages o consolidation said 11 this ways

“Criminals don’t know houndaies. Police depantmems do. We now have no
Bstindares. We cammumicate better. We are able to serve our commienity @t a much
Bigher level tha we were doing prior w that [consclidution]™ (See Taskforce Transeripr,

Chioher 3, 2007, p. 27)

Assistent Dircctor DL Patterson of the Miami-Dade Police noted that Mismi-Dade
Poliee is connty-wide and has junsdiction anvwhere in the county, {Sec Taskforee
Trimscrips, October 17, 2007, p 35 Uniike Shefby Couniy’s Sherif™s Office, Mianmi-
Diade Pajice, the connty palice, s tre Jargest and dominate agency. which makes itioe
practical that they wounld have county-wide urisdiction. Even so, the because of the
houndares that do exist for other law enforcement agencics in Miami-Dade, the Florida

fegislature recentdy granted schiol police officers extended junsdiction.
Litnzinaion of urnccvssary duplicarion: and poieniia] for economies of scafe

I 2005, the Memphis and Shelly Crime Comnussion, i 18 report Sest Practice Number
P An Examinaiion of Consolidared Lo Enforcament Agencies in the United States and
the Praposal jor Local Law Enforcement Comsolidation in Mempliis and Shelby Counry,
Fennesyer, makes a compelling case for functionally consilidating (1) Basic Training
Academies, (25 Communication Technology, (3) Criminal Investigations, {4}
COMPSTAT, (53 Tralfic. (6 Tactical Response, (7) Canine Unit, (8) Search and Rescue,
(9 Special Events, and (10) Intarnal Aftairs (See Maria Alexander, Best Practice

Nunther 11, An Exanvinaiion of Consplidared Law Enforcement Agencies in the United



Mates and the Proposal jer Loval Lase Enforcement Consolidation in Memplis and
>

Shodly Conney, Tennessee, Moniphis and Shelby Cringe Comnsission, 20003, p. 43 Thiese

opponuniies stll exis, as well as others,

Chne of the primary reasons for elimination of duplication 1< that capacity mayv he
mereased because tasks that were done idependently are combined reducing the nupiber
af difficers needed tedo tose tasks, Those officers can then be utilized o perfomnm other
departmental fupctions necessiry 1o serve the community (See Maria Alexander, Best
Practice Nunber 11 An Examination of Consolidated Law Enforcoment Agencies in the
Eaited Siates and s Proposal for Local Lavw Exforcenient Consolidation in Memphis
and Shelhy Couniy, Tennessee, Memphis and Shelby Crime Connnission, 2005, p. 25,
Colonel Wlhitte conlirmed that his deprotment in Louisville experienced this increased

capacity @ a result of merger (See Taskforee Transeript, Cetaber 3, 2007, p. 21,

Colone! Whine, Cuptain Melhwee and Licutenant Roberts gl confirmed that their
departmends were more efficient at service delivery wnd responding o citizens as @ result

of the elumnaton of duplication. Colonel White siid:

“Eificient because there is no duplication. Efficient because police officers who
traditionably were dodng jobs that did net require police ofTicers 1o do it are now doing
prdice ainces” jobs RIncent because we usé echuology @ o mualoplier. ] guess
ctlecuve and efficient Tor some point because evervthing there were two of. there is now

ane of and people wre getting the same type of servige drd the community s being

policed jointly...j (See Taskforce Transcript, Getober 3, 2007, p. 21

Asaistant Director LD, Patterson of the Miami-Dade Police Department testilied tha
while Miami-Dade is not consolidated, 29 dilferent departments w Dade County share
the same commupications systeim. To addition, most of those departments ailize the,
same 911 dispateh unil (Sew Taskforee Transcript, Ociober 17, 2007, p. 7).

Lieatenant Tom Roberts of the Las Vegas MPD said:



Coows ran the 91 system for the entive valley, That is for EMS e, everyhbody, it
cormes throngh our dispatch center. Another thing s the cost savings through eliminating
duphcation. Better communications ioward crime fighting: not only with our agency, bul
with all others because we take the lead. We deliver - our delivery of police services is
detinitely an advantage, both artsan amd raval” (See Tasiforce Transeript, October 17,

20 p 1
Raberts ilso said:

T my apinton, leday, because of consolidation, we we mach more efficient at
reduciiie crime when we set owr mind o " [see Taskforce Transeripi, October 17,

2007, p 1YL

it relation (o economics of scale, savings 1s not guardntead, but the potential exists, One

possible example 1s the cost of MPD, fullv-eguipped vehicles versus the cost of SCSO
setucles Jully equipped. MPD carrentdy pays $23,500Hor a vilnele and the SCSO pavs
532800 afier equipping thew hasie $20.800 patro] car iSee Presewiation o the Law
Laforcement Consoildation Task Force, Shelby County Finance & Adminsuwation
Depirtmient, Qciaber 31, 2007, p 111 The best exaniple may be i the join
cofiniicanons system i which MPD upgraded their communication svsteny and SCSO
wats addded o the Maotorola pladiorn. The oaulti-nufhion dellar systeny would have cost
taxpayers even mote had an entirely separate system heen constructed (or the SCSOL
Instead, wispayer saved, SCSO and MPD systems were upgraded and both deparunents

are now interoperable.

. Lavk of sithstantial operational or stratenic cooperation betiveen MPD and SCS0
From all indications, the men and women of the MPD and SCSO operate professionaliy

in relation o one another and in those cireumstances where cooperation is required. In

the 2003 consolidation report 1ssucd by the Memphis Shelby Crime Commission, the

|



Crimie Commission emphasizes the vatue of the Meuo DUT Ui, the Memphis Shelby
} A

Menopelian Gang Unitand the Meuo Nareotics Unit even calling the Gang Unit vital”

(hee Maria Alexander, Best Praciice Number 11, An Examination of Consolideared Lav
Enfjorcemen: Agencies in e United Swatey and the Proposal for Local Law Enforcenent
Consalidarion in Memplis and Stielby Cowniy, Tennessee, Memphis and Shelhy Crime

Cotwndssion, 2003, po A0-40 ) Today, those units do nat exist.

[r & presentzbon from Harvey Kennedy, CFO of SCSO, Mr. Kennedy noied a number of
tasklorce operations in which SCSQ participates. Most of those included participation at
somne Jevel from MPDL However, virtually 2l of those effors were instigated and Jed by
a federal agency such us the FBL LS Atlorney™s Office, Secrel Service or DEA. These
taskforces, at least practicaliy. feave each departmient with litthe choice other than to

participate (See Shelly Coiney Sherifi™s Offive, Law Enforcement Consolidation

Coonunitiee Roport, September 5, 2007, p 14-15)
On the other hand, joint effors at atacking non-federal crimes and day-to-day police
work appear e be virtaally non-existent. The point 15 not o be eritucal of elther
depariment’s leadership, but as referenced eathier. these kinds ol differences in
phifosophy and nussion and disputes belween depariments e avolded (o the benelit of

ciizens under o single faw enforcement agency with one leader and one mission.
Territony patrolled By the Shevifl is diminishing becaese of aunesation

A report from the Memphis agd Shelby County Office of Planning and Development
stated.

“As aresult of the Memorandum of Agresment one major area of the County
iocated porth of the reserve areds of Arhington and Lokeland, cast of the reserve ares of
Millinglon and northeast of the réserve aren of Bartlett was feft vnreserved to uny
municipality. Also mcluded m this calegory are islands located within the channe] of the
Mississippi River not currently within the city limits of Memphis,” (See Urban Growth

Arca, Atendment e the Uity of Memphis Urban Growth Plan, December 199975,



Uisrg the samie seport, the Memphes Shieiby Crime Connrassion notes that

ocahe anticipated uniicorporated population of Shelby County will be less than
20080 resicientts I the vear 2020, Therefore, the remaining residents who are served by
the Shelby County Sherift’s Office would be approximately 77,000 sesidents, as Jong as
the cines of Arlington and Lakeland continued to require the Stieiby County Sheritf™s
Office o provide police services,” (See Maria Alexander, Besi Practice Number 11, An
Eoamination of Consolidaiod Lavw Enforcement Avencies e the Unived Siates and the
Propasad for Loval Linw Enforcentent Consolidation in Memphis and Sieiby Connry.,

Fonnessee, Momplis and Shelby Cringe Connission, 2003, . 367

While. as bas been noled, the Sheriff cun enforee state liws any where in the coumy,
enforeing these faws within the furisdictions of nmunicipal police depariments uasolicited
and uncocrdinated 1§ cestain (o cause concerns. Continuing at the current stafting levels
to-provide law enforcemerd oy the small area deseribed above is impractical and
cHectvely resulls Inmunieapul tixpayers. who are also county laxpayers, subsidizing Jaw

enforcement services for o smmll portion of unincorporated Shelby County.

Caplain Ross MoBlwee noted m bis testimony that Charlotie had nearty the same issne:

Clewsis needed, badly, oo veasons for that; one Is qurisdiction i the county was
shrinking, We hiuve seven small owns, seven small jurisdictons in our town, They were
annexing lvsd. The City of Charlote was growing dramatically al that time. They were
annexng land. So it was nol geing 1o be long belore the county police did aol have a
Jurisdiction to police,” (See Taskjoree Transeript, Qetober 3, 2007, p, 24,

“Une of the things that was in the agreement was due to e Tact that the county i
i counly-wide tax hase rather than - even citizens in the city of Charlolle pay county

tiaxes ~ one ol the things that we had (o come up with and one of the strong arguments for



consolidation was the city peopie were paying cotnty police salaries without any of the

benelils,” (Seo Fashforee Transeripl, October 3, 2007, . 31,

dail popidation s rising and needs a long-tevm strategy andd full atention of

Sutwre sherifiy

Aceonding 16 SCSOS population projection Tor 201 Poplar, the population is cxpected v
reach 3011 by 2009, That is 186 inmutes over the capacity of 201 Poplar, which is 2,825
(See Shelby County Sheriff's Office, Law Enforcement Consoltdation Conmittee Report,
Sepizember 3, 2007, p0 3750 The cost of jail operations, not law enfnrcement, nccctus o
S7% or 579 million of the SCSOs budget (See Shelby Counry Sheriff's Office, Ly
Loforceriens Conselidation Committee Report, Septomber 5. 2007, p. 321 The expected
rease g populationi. which s mpacted by the bigher crime rate and more
sggressive Jaw enforeement demanded by the public, and the out-dated, inefficient jail af
203 Poplar, ks prompted the Shertf? 1o request funding rom the County Commission for

doew or renovated il with greater capacity.

The rising population, the history of a jail ander Tederal coant order, prior to Sheriff

Luttredl, numierous Tawsuit pay-outs as a resuli of previous poer management and the

praspeet ol d new mult-naiilion facility necessi

ate that operation of the jail be the
primary responsibiiny of any fiie Shertl, Selung the stage {or jall operations being e
priogily trough merger of the Liw enforcement functions will leave no doubt in the
mimds of the public and future candidates for Sherifl it intense experience in
COIECtOns 15 i pre-requisite ty hald the oflice.

fncreased accouniability

As noted by the Crime Commission, aceountability is oneé ol seven areas tha e
common 1 discussions of consolidation. Under a consolidated law enforcemen agency,
with & single, appainted Jeader, thet individua! and his managenent team can he hired

based on their expertise. Then they can be held accountable for reduction in crime and

i



responsivencss to the citizeas. An appointed leader. as recommended here, can be
removed by the mayors withot an election, Tor failing w meet performanse standards.

An elected leader sy onby be required o meet mimnuan standards 1o qualily for e
rallot und campaign politics (money, grass rools organization and coalition buildine may
b more important to who witl heeome the agency’s leader than a candidate’s Yaw

crtforcement expertise.
Colopel White stated that he believed the Louisville Metropolitn Pelice Department 10
he more transparent as & resull of consolidation, muking it ¢lear who is responsible for

meeling the expectations of the community.

Impiementation

Under stale Taw, governmenits or governmental agencios may entey inito interloca!
agregiments o provide services for their eltizens { Tennessee Code Annotated, Section 12
Y- 1015, These interfocal agreements are the basts for the implementation of this plan, A
series of interlocal agreements will functionally consolidate services within the
departments over a specified period of time ultimately leading (o a merger of e

two departments.

These merlovul agreaments wilk be negotated by an entty kiows: as the Menphis and
Shedby County Publie Safety Commission (MSPSChr The MSPSC will have no
governing authority over either SCSO or MPD, but will be tasked with erafiing
mterloce agreements tiat are acceptable 1o the departments (o be presented 1o the City

Council and County Commission for approval.

As i part of the interlocal agreements, the MSPSC will establish prirameters and
processes, tor nol ordy the implementation of these interfocal agreements, but alse for
measuring the effectiveness of the agreements, This assessment process will ereate a data
file and on-going evaluation process in advance of the final intertocal agreement(s)

leading (o thie completion of the merger.



This phased -1 process coupled with the data file will allow the governments and the
public to evatuate key portions of the merger pricor o finality. Personnel will have ample
oppartunily o adinst 1o the changes. Depending on the results of these carly mevgers,
MSPSC, governmental bodies and departments will huve the chance 1 end the merger
and unwind the agréements, stow down the merger 1o allow for a smosther transiton or

accelerste the merger s appropiale.

In retation to this evaleation component, the IACP siid:

SA provess and outcome evaluation of the consalickstion shauld be put in place 1
parallel copzolidmon steps. Fins evalnaton will provide oritical siformation on
cansolidation progress and allow for course corrections when and if needed. .. The
evaduation plan pyust allow Tor these eriterin 1o be docomented and measured 10 botl
olyjective and sibjective ways™ (See Consalidating Police Services: An IACP Plaming
Approoch, Inernational Associarion of Chief of Police, May 2003, p 13 )] Empluasis

r'f'((‘l(j{‘(!_;i.

Thie Memplis Shelby Crime Conmnission concurred:

Cany comipreliensive plannig process miust wefude preparaiion Tov evabuation of (e
consoiidaiion effort ag it evolves. . Provisiony nmnst be 1n place © miake mid-course
adjustments as the process unfolds,” (See Maria Alexander, Best Practice Number 11,
Air Examdnation of Consolidaiced Lase Enforvement Agencies in the United States and the
Proposal for Local Lavs Enforcenient Consolidation in Memphis and Shelby County,
Terniessee, Meniphis and Shelby Crime Conmission, 2003, p. 30-315. [ Emphasis

iaelcded |

Memphis and Shelby County Public Safetv Commission




Asorelerenced, the negotiation of the futerlocal agreements will be condueted by an entity
Enown asthe Menphis und Shielby County Public Satety Commission (MSPSC).
MSEPSC must be created by o Jeint Resolution of the Memphis City Cooncil and Shelby
County Comnmission. To ensure ne confusion, the MSPSC is not the same as the law
enforcement asthority contemplated in Tennessee Code Annotated that is allowed 1o
govern merged departments. Instead, the MSPSC i< bound by the auihorty given by
the Conuntssion and the Councd through the enacting joint resialution. It is

recommended that those dubies be as [allows:

e Develop s plan for the merger of the Shelby County Sheri(1s Office and
Memphis Police Depariment:

o Negoliate amd drafl g senes of imerlocal agreemgnts acceptabie © the SCSO,
MPB, County & Cily Tegislative bodies wnd the mayors thai implement that
terger plan;

s Establish w mechanismi(sy for smeasuring the effectiveness of cach interlocal
apreenient; and,

e Anterview and employ a consuftaniis) with theé approval of the County
Comvnission and Ciry Councit 1o assist with onie oy all of the above mentioned

diities as necessary.

Fhe WSS will be stadfed with existing resvurees from City Counctl and County
Commission stall and the City and Coumy atomeys” olfices. The budeet for the MSPSC
will be priniariiy Hmsted (o the cost of eonsultants 6 assist with the implementation. The
speciie costs will niot be knivan unti] proposals are sought and received, The fees for
those comsultants will be appropriated equally throagh the County Commission and Uity

Coourictl,

It recommended that the MSPSC be comprised of only tive representatives, The MPL3
should have one representative, and the SCSO shouwld have one representative. The
County Mayor should hive one representative and the City Mayor should have ane

representative, Nenther of the mayors” representatives should be from the SCSO or the

e



MPD. The final appeintnent is the Chair of MSPSC und shondd be a joint appointnment of
the City and County Mavor, The mavoral appotntments, including the chair should be

contirmed by the City Couneil and County Cammiission.

s worth mentioning that @ similar approach is currently underway in Fresno,
California. In Tuly, the City Conneil wid Board of Supervisors voted mmanimotisly
create a public safety anthority, governed by s board of directors and tasked with
irverseeing consolidition of some law enforcement services. The three primary goals of
the agency wre o combine praperty and evidence sterage, prisoner processing and
disparchi-center management 1 See Cvadve Foutana, “City County Move 1o Consodidaie,”

The Prestio Bee, Judy J4, 20071

Interiocal Agreements

Asreferenced. the legal vehicle elffectively leadima up wi the merger of the two

depariments i the mterlocal agreenient. Tennessee Code Annotatedd Section 12-9-107 .

the “lmerlocal Cooperastion At provides that two or more public agencics may cnter

e

inio agreements with ene ancther for join: or cooperative dedon. The City and County
charters give the imuyors conracting authority o enter into these agreements. 1t is
important o note that the interlocal agreements discussed here may set the stage for
merger, but cannot be used to completely merge. An explanauon of how mierger will

socur wilk be explained in subsequent sectiony.

Aguin, the inlerfocal agreements will dettd lunctional consolidations of duplicate
sSeTvIces of processes, possibly beginning with the consolidations recommended by the
Memphis Shelby Crime Commission in 2003, The MSPSC will negotiate those
agregments between the two departments, When consensus o1 near conserssus has been
reached on an agreement, thal agreement, will be S'Lll.un.illcd tor the County Commission
and City Counci] Tor approval. Each agreement requires a majority or seven votes ol

cacliand must be signed by the mayors,



Ax the nterlocal agreemients outlining functional consolidations are negotiated, one of he
tesues that must be addressed 15 eluin of command or final authority where stafls from
buth depuriments are ivolved. Considering that the ultimate goal of this process is 1o
set the stage Tor the merger of the two deépartments, the interlocal agrecments
should delineate that merged functions and units are under the command of MPD

as ugrecable to MPD,

lL.egal Matters

The negotiation and drafting of the inerfocal agrecients will undoubtedly uncover
specific lezal issues relating o persosnel, services, and duties and jurisdictions of units or
divisions. However, the most pponnnent fegal issve impacting the proposal is the
statutory dinttes of the ShertfUand prohibiions in e Teanessee Code and the Shethy
County Charler against dimiishing those duties. Tennessee Code Annotated Section 12-

S- 10 (a1 provides:

TN ot or cooperative agreeriont shall be entered o affecting or relating 1o
thie constituticnal or statolory pewers, privileges or authority of officers of politicad

subdivizions,, "

Ui Shetby County Cliarler states Uiat the Charter cannol be used w dinpmish e dutics
of e elected constituional officers of Shelby County (See Shelby County Charier,

“Charter Highlighes,” po 45

Az comemplited here the series of interlocal agreements outlining a series of functional
consohidations do not inand of themselves result in merger of the two deparuments.
because of the mability to impact the dulies. of the Sheriff cited in the above paragraphs,
Therefore. once the most substuniive functions of the departments ave funciionally

comsolidared, inerger can be accomplished in one of three wavs,



Lo Censolidation of Mempivis agld Shelby County governments inwo g metropol it

form of government like Nashville or Loaksvilia

2. Changing of state Jaw reliative w the duties of Sherifl generally or offesdng
legisiation changing the Stenlil™s duties in the event of merging depuartments
speciiicallyy and,

Ao Chasging the Sherift s dutes 1o the Shelby County Charler.

The most practical and recommended way is 10 change the duties of the Sherifl within the
shelby County Charter, This approach is supparied by the Tennessee Supreme Court

decision Jordan, etal. v, Kpox Coonty, Tennessee. et Al and timely in light of the

pecexsity of the County tooamend the charter relarive 1o gl constitutional officers a3 a
result of Jordun. An added advanlage o this approach is in the Fuet that the voters of
Memphis and Shelby County would have e final say on what should be viewed ax

a significant structural change.

Role of the Sherifi

Obvionsdy, the mierlocal agreements ontlining functional consalidations will reguine the
support of the Sheritth. Whitle the Mayor of Shelby Coungy is the legal conmracting
aithority, he canned enfer misa anilegal contract.. As referenced, the Shen s duties wre
statutery suthornzed, so the Mayor could no duihonze Tunctionat consalidations withion

she suppast of the Sheriflt

Iy the chreunistance posed in which the duties of the Sheriff would be shered in the
charter, itis recommended that the Sheriff remain responsible for the operation of the jail,
court security and process service, This model mirrors peer cities like Noshville
Charlotie, as well as many others. Under this model, the Shertl! could remiain elected as

in Nasbville and Charlotte or appointed as in Miami-Dade.

Underscoring the validity of this proposal s the possibility that the County may constrict

i riew A000-bed Tacility to house pre-trial inmates or renovate the current jail ar 201
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Poplar to increase capacity and provide a more efficten fucility. With increased size,

more aggressive law enforcement, which should inerease population, and the history of
our fail Taving been under federal court order, iUis essential that the Sherifl™s primary

duties and dorsinating skitls be associated widy the operation of the Shelby County Taib

Costs of Implementation

t has been noted by the Memphins anid Shelby County Crime Conunission that
vonsolidation, in and of itsell, dees not save money and 1that savings are largely a result of
nianagement wid policy. Oppements alten contend that consolidation costs xpayers
fore money, which was in nooway supported by the evidence reviewed by the askioree
and the estmony of Teaders froms Loutsville, Charlotte and Las Vegas, who have
consalidated pohice deparinients. The fact is that every consolidation is different and

the [aclors impacting custs vary.

In the case of Louisville, Colonel Roben White testified that the department maimained
e same hudget for two vears without an increase and that since merger in 2003, the
dight mereases hive been o result of negotiation with the police vnions (See Triskforee
Franserip, Getober 3. 2007, 00 810 A shady by the Wiscensin Pohiey Research Institne
indicateil the poiential Tor S04 mitllon iy suvings Trom the consolidaton of Madisan and
Dane County law enforcetaent aperations (See James Ho Mdler, Consolidating Dane
Cowily Losy Lefoiccment Agencies: An Ivaniination of Potential Ceyi Savings.
Wisconsin Policy Kesearch Insiitate Report, May 2002, o 13 A study of the 2006
micrger of faw enforcement in hkhiznapolis ndicated hkely savings olabing $3.9 million
{(See Roger B, Parks, IndianapolisiMarion Cowiy Lase Enforeement Consolidation
Phlicese D Prefoninary Repors, Avgust 19, 2003, pf )

According the Memphis and Shelby County Crime Comniissian report on consolidation:

“The LA County Sherilt's Depanment indicates that in the case of cach ageney

absorbed. the absorbed ageney’s budget decreased by approximatelv 30 percent, even in



Hime casens where persomme! from the absorbed agency have received a pay increase”
thee Maria Alevander, Best Practice Number H, An Excomination of Consolidated Faw
Enforeenseint Agencies in the United States and the Proposal for Lacal L Enforcemens
Censolidation in Memphis and Shetby County, Tennessee, Memplids and Shelly Crine

Clonmmission, 2003, p, 7).

Revings wiay be possible, but 1 wonld be misleading 1o saggest il it is ikely.
Mureover, any savings or cost increases will not he known uritt) each interlocal
agrecmerdt and the funcuonal consshidations that comprise 1t are detailed and anal vzed.
This approach allows the representatives of the taxpayers, Commissioners and
Council members, (o weigh the actual eosts against the benefiis prior {o adoption of
cacl interlocal agreement. 1 savings cannot be achicved, or more importandy if

s

additiona! costs autweigh e addivenal henelits, then the Cammission or the Counsil can

redect the interfocal agrecment.

Finatly, as noted by the Internatonal Association of Chiefs of Pohice:

“Deternining tha consoldacon brings substantis! mmediale costs s not &
sulficient réason 1w disconlinue mvestigation. Nov is discovery that consolidation wili
bring 1o fong-tenn lnancial savings to enther jurisdicion sufficient o discontinue

Pvestizaion, anless lnawial o

sl are he only spects of ihierest o Hie jursdictiogs.
Consolidaton must be viewed in the totality of police services, officer and citizen
satisfaction, and the capacity of e nesw agency w belter serve the pulidie and fight crime.
Lookimg at thas Targer picture, junisdictons way adopt consoiidation even with level or
increased costs (o bring stronger policing to their constituents,” (See Consolidating Police
Services: An SACY Planning Approact, Interinational Association of Chief of Police, May

2003, p. 15,

Selection of Departmental Head




When the process has reached the point of complete merger., the parson respinsible Tor
the newly merged department will ot enly need 1o be a highly experienced law
enforcement professional, bur will also have o lave trust and confidence of the
community. T that end, tie linal agreement should specily that the new police director
ne normndted by the City Mayor and approved by the City Council and Connty
Commission. This casures accouniability and allows Tor a navonal seareh for the most

quadified person w lead the agency.

Timing

Becavse of the complexity ol the imertocal agreements, there 1s no cetaim deadline (or
when the merger 3 o be compleie. However, it iv reconmmended that the MSPSC be
sonzitnted Tora period of Bive vears by the County Conymission and City Conncil, The
MEPSC will sunsed after five years, but the life of the entity could be extended, i
necessary. 10 is expected that the mitial wrm o five years should be sefficient w
complete the interfocal agreements and merge the departments. As evidence that ve
vesrs 1 suflicient, Indianapoiis completed merger in 6 months, Clarlote within 15

monthy and Lonisvillz in 2 vears following the public referendun that required i

Governmental and Political Process
The following steps and Hming are necessary to implement this proposil

b Proposal recommended by the Law Enforcement Consolidation Taskforee

{(November 200073

2. Resolutions creating the MSPSC drafted by the Coumy Attomey (December
2007)
3. Resolutions adopted by the Memphis City Counceil and Shelby County

Commission {December 20017)
4. Mavors nominate members of the MSPSC for confirmation by the Council anid

Commission iFebruary 2008)
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Couneil and Conmassion confirm appointments (March 2008)

MSPSC convenes and issues REP for consolidation consultant (April 2008)
Consultant proposals reviewed and consoltant selecled (M Ay 2008)

Plan developed detaiting specilic funchonal consolidations 1o be included in cach
inertocal agreement and a timeline for adoption and implementation (Augns)
20085

Negouaton snd adoption of individual agrecment begins { December 20608
£ i = E: ;

Advantages to this approach

Phis approach o merger of the twe departiments has several advantages over the

e perience of sther communitics:
!

Foat

e

Fin

This process allows for masinunt input from stakeholder groups, including
citizens and officers, prior to consalidation:

Fhe “phased-in” approach allows departments and personnel wiple apporunity
prepare for the consolidation;

The process catls for perforinance measures o determine the elfectiveness o
cach functional comsodidation;

The Cotncit and Commission cun haht the consolidation aany point by failing 10
ddopt mny ol the interlocal aareements;

By majonity vite of the Council and Commmission, consolidation can he
“unwound” if the dati collected indicates it is 1o costly or ineffeciive;
Personalitics can be taken out of the equation in that completion of the
comsolidation will not occur unti] after current terms of the affected officials buve
expired:

The change in the Skeniil’s duties will requive pubiic education and a charter
amendment. The charter wnendment will need 9 voles of Commissioners to be
placed on the ballot and must be approved by volers in o county ge‘:nel"ai clectio.
If this cannot be done in 2008, 2010 and 2012 will present other opportunities 1o

mike the chinge o altow for merger of the two departiments.
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Conclusion

The issue of consolidation is an emotional ane and this recommendation will no doub
cvokie a strong response fron supporters dnd oppenents. The Tocus of his effort has
alwarys been to delermine the best faw enforcement model for the proteciion of Memplus
and Shelby County citizens. While not definitive, the data reviewed by the waskbree, and
independent of the taskioree, peints 1w a conselidated niodel as the best model for

Memphis and Shelby County.

Dpponents will no doubt point to o lack of empirical data o support the recommendation.
However, every consolidation t dilferent and for those who oppose the change. there s
it dn Cupples tapples™ comparisor. s for that reason that this approach is dow,
methedical and reguires measurement and provides a “way out.” This recommendsdtion

afepapts (o be sénsitive to these legitiniae concerns.

b the end, e Meraphis Stielby County Crime Commnussion said it best in their study:

“Despiie the lack of substantive research specific to the conselidation of the two

lnger Liw enlurcement agenvies and Hie lack of unanimiiy as o predictable omcomes,
research in the area ol gencral consolidation strongly predicts the benefits include 2
progetive shift w erime fighting, better overall management practices, guicker response:
tine, better taining, lower insurance rates. better salavies leading o highcr qualit \
persennet, icreased planning capabdlity and mose accounlability™ (Memphis and Shelby

Crime Commission, Best Fractice Number T, p. 12 1] Emphasis added)



